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Introduction

In the digital age, vice is more accessible than ever. Smartphones have made pornography free,
portable, and instantly available. Unsupervised internet use is widespread, and this development
is particularly dangerous for America’s youth. The failure to restrict access to obscene adult
content has left minors unprotected, opening the door to addiction and sexual depravity.
Recognizing this crisis, many states have instituted age-verification requirements for adult
websites and social media platforms. Although the Supreme Court upheld Texas’s
age-verification system in Free Speech Coalition, Inc. v. Paxton, state legislation continues to
face legal challenges. Even so, the long-term effects of these measures are promising. To protect
American children, the federal government should adopt an age-verification scheme for adult
websites, and states should enact age-verification requirements for social media.

The Growing Risk of Pornography Exposure

Before the rise of the internet, numerous guardrails existed to protect minors from exposure to
inappropriate content in the United States. To obtain explicit material, a person had to travel to a
physical store, show a photo ID, and pay money to purchase it. The same went for strip clubs and
adult movie theaters: Customers were required to prove they were 18 years old before
admittance. The FCC prohibited radio and TV providers from broadcasting obscenity and
imposed heavy restrictions on indecent material during hours when children were likely to
watch. Much of this structure remains in place today, but it has not been updated to reflect the
needs of the twenty-first century. Pornography consumption has shifted almost entirely from
physical media to internet distribution. Ninety-two percent of adult websites have adopted
Pornhub’s ad revenue-based model, making explicit content effectively free.! We are left with an
absurdly outdated system. A 15-year-old cannot watch Christopher Nolan’s film The Odyssey in
a theater without a parent, but he is allowed to access as much internet pornography as he
pleases.
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For the vast majority of American children, internet use dominates daily life. Smartphones are
nearly universal, with 95% of teenagers owning a device.” Social media use is similarly
ubiquitous, with 92% of teens watching YouTube, 68% scrolling TikTok, 63% posting on
Instagram, and 55% communicating through Snapchat.’ In total, teenagers average 8 hours and
39 minutes of digital media use per day.* School provides no respite from this barrage of internet
exposure. The Department of Education reports that 94% of K—12 public schools provide
students with digital devices such as laptops and tablets.’

With the majority of their waking hours spent online, it is unsurprising that children are exposed
to obscene content at a younger age than ever before. A study by Common Sense Media in 2023
found that the average American child is first exposed to pornography at the age of 12.° Fifteen
percent of respondents reported watching pornography at age 10 or younger. In an average
fourth-grade classroom of 20 students, three have already witnessed obscene material. This
content is increasingly violent and extreme. Fifty-two percent of children exposed to
pornography reported having seen depictions of rape, choking, or someone in pain.” Among
children who watch pornography three or more times per week, the number rises to 80%."

The Harm to Children

The damage is evident. Studies have shown childhood pornography exposure to be associated
with increased anxiety, depression, and reduced well-being.” Obscene content distorts traditional
morality surrounding sex and family. More frequent use of sexually explicit internet material has
been shown to foster greater uncertainty in adolescents’ formation of sexual values.'® Yet the
harm done by pornography is not merely internal. A John Hopkins University study found that
boys and girls who consume X-rated material are five times more likely to exhibit sexually
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aggressive behavior." When children see depictions of sexual violence, polygamy, and incest on
a weekly basis, they become more likely to exhibit such behaviors themselves.

Pornography exposure not only harms children’s sexual development but stunts overall
maturation. As they grow, children must learn to delay immediate gratification to accomplish
long-term goals. When this skill is lost, individuals become unable to contribute to society. Many
drug addicts, for example, cannot subordinate their immediate desire to get high to their
long-term desire to pay rent, and subsequently they end up homeless. Research has shown that
this phenomenon, known as “delay discounting,” is associated with pornography use.'> When
children are given access to endless short-term pleasure in the form of adult videos, they do not
develop the discipline needed to delay gratification, get married, and form a family. It is no
surprise that the country with the highest rate of problematic pornography use, Taiwan, has the
lowest birth rate in the world."

From Ashcroft to Paxton

In 1998, Congress passed the Child Online Protection Act (COPA). COPA amended the
Communications Act of 1934 to make it unlawful to commercially distribute content harmful to
minors on the internet. Pornography websites that failed to block children from viewing harmful
content could be criminally charged. However, websites could shield themselves from
prosecution by verifying the age of customers through their credit or debit card number.

The ACLU filed suit following the passage of COPA, claiming that the act violated the First
Amendment protection for freedom of speech. A district court issued a preliminary injunction
preventing the statute from taking effect. After six years of litigation, the Supreme Court took up
the case in Ashcroft v. American Civil Liberties Union (2004). In a narrow 5—4 decision, the
Court held that laws restricting internet pornography must pass strict scrutiny. This means that in
order to not be struck down, the government must prove first that there is a compelling interest in
limiting the content and second that the law provides the least restrictive means for
accomplishing this interest. The Court determined that internet filters were a less restrictive way
to prevent pornography access by minors than an age-verification system. Therefore, COPA did
not meet strict scrutiny and was struck down as unconstitutional.
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In 2023, the Center for Renewing America (CRA) called for the Supreme Court to reevaluate its
holding in Ashcroft.'* CRA observed that the factual precedents of Ashcroft had been invalidated
in the two decades since the Court struck down COPA. The statute was ruled unconstitutional on
the basis that filters are more effective than age-verification requirements, so age verification is
overly broad and burdensome. However, parent-implemented filters have proven utterly
ineffective at stopping underage pornography exposure. Furthermore, the introduction of the
smartphone has exacerbated the crisis, and therefore more extensive measures are necessary. The
factual assumptions about technology on which the Court’s ruling stood no longer hold true.

CRA provided a list of secure age-verification techniques for states to challenge and circumvent
Ashcroft.

Louisiana was the first state to pursue this course of action, requiring websites that contain a
“substantial portion” (33.3%) of adult content to implement age verification. By 2024, many
states had enacted similar legislation. The pornography trade association Free Speech Coalition
filed suit, arguing that a Texas age-verification law was unconstitutional under Ashcroft. In Free
Speech Coalition v. Paxton (2025), the Supreme Court effectively overruled its holding in
Ashcroft. The Court held that laws limiting access to pornography are subject not to strict
scrutiny review but only to the weaker intermediate scrutiny. Writing for the majority, Justice
Clarence Thomas explained that Texas’s age-verification law did not violate the First
Amendment because the statute was narrowly tailored to the state’s substantial interest in
preventing harm to minors.

The Current Landscape of Age-Verification Laws

In the wake of Paxton, 27 states have passed laws requiring age verification for adult websites.
CRA has acknowledged that age-verification mandates for adult websites alone are insufficient
to protect children from pornography exposure.' This is demonstrated by the failure of the UK’s
Online Safety Act. After the UK instituted age verification for adult websites, youth pornography
viewership rose.'® Although children were barred from accessing websites such as Pornhub and
Xvideos, access to social media remained unchanged. Platforms such as X and Reddit explicitly
allow users to upload hardcore explicit videos, and TikTok, Instagram, and YouTube are filled
with soft-core pornography.'” When the Online Safety Act went into effect, children simply
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migrated to new platforms. Today, social media sites account for 80% of the sources by which
British children access pornography.'® This percentage sits at 38% in the United States and will
likely only rise as adult websites become more difficult for youth to access."”

Understanding this dynamic, CRA issued a policy proposal in 2023 recommending that states
prohibit the creation of social media accounts for users under age 18 without express parental
consent.”’ As of July 2026, 12 states have adopted this policy. Notably, this includes three blue
states: Minnesota, New Mexico, and New York. In addition to adult websites and social media
platforms, six states have enacted laws requiring app stores to verify users’ age and prevent
minors from downloading non-age-appropriate apps.
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The Road Ahead

Significant progress has been made in the last five years to protect children from harmful internet
content. But more work remains to be done. Children in 23 states can still freely access adult
websites. Minors can create social media accounts without parental approval in 38 states,
allowing them to obtain explicit content even in states with restrictions on pornographic
websites. Additionally, even in states with strong protections, minors can circumvent
age-verification systems by using a parent’s or adult friend’s ID card. A more robust system must
be put into place.

First, Congress should pass an updated version of the 1998 Child Online Protection Act. By
implementing a nationwide age-verification model, Congress could ensure that children in all 50
states are protected from adult websites. This legislation should follow the framework upheld by
the Supreme Court in Paxton to minimize legal challenges.

Second, state legislators should lead a bipartisan push for age verification on social media and
app stores. Democrat-majority states such as New York, California, and Minnesota have
implemented such systems in one form or another. Given the significant harm to children caused



by social media in the past decade, these measures have the potential to garner support across the
aisle.

Third, conservative-leaning states should not be content to settle for the policy upheld in Paxton.
Notable efforts at responding more seriously to this crisis include

e Tennessee’s Protect Tennessee Minors Act, which requires adult websites to reverify the
age of users every 60 minutes, making it more difficult for kids to circumvent
verification®'

e Texas’s Penal Code § 21.165, which requires websites that offer tools for making
deepfake pornography to provide age verification®

e Utah’s Children’s Device Protection Act, which requires all smartphone and tablet
devices in the state to be equipped with a filter to block obscene content that must be
automatically enabled for users under age 18*

e Virginia’s Social Media Safety Act, which limits social media screen time to one hour per
day for users under 16*

New age-verification laws will likely be met with litigation by Big Tech and adult video industry
groups. State legislators must be prepared to amend and adapt statutes in the event that certain
provisions are found to be unconstitutional.

Conclusion

Pornography causes irreparable damage to the minds of young children. For decades, U.S. law
has failed to adequately protect minors from the dangers of the internet. We require ID checks to
ensure that children cannot obtain alcohol or tobacco or watch R-rated movies, but we allow
open access to social media and adult websites. Recent state-level efforts are a step in the right
direction, but they are inadequate in their current form. To protect the next generation of youth,
Congress should pass a nationwide age-verification mandate for adult websites, and states should
work to develop constitutional age-verification schemes for social media.
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