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Background

In response to the ongoing crisis of illegal immigration into America, former President Donald
Trump has asserted that he is prepared to conduct mass deportations. Now, having been
re-elected by historic margins, he has a mandate to follow through. While far-left activists have
attempted to vilify this proposal, the reality is that deportation procedures are long-established
federal processes.

The large-scale illegal immigration that Americans have endured since 2021 is entirely the result
of the Biden-Harris administration’s open-border policies and the elimination of successful
Trump-era restrictions that curbed the flow of illegal aliens into the United States. The current
Biden-Harris administration policy of de facto open borders has facilitated soaring levels of
illegal entries, with more than 10.8 million encounters nationwide, including more than 8.72
million at the southwest border since 2021.' Migrants are arriving in large numbers in every state
in the country, overwhelming major cities and rural areas alike.?

As of June 2023, an estimated 16.8 million illegal aliens resided in the United States.’ That
number has grown in the time since. Some estimates put the total number above 20 million, with
thousands more crossing the border every day.* Allowing such a situation to go unremedied is
unjust, immoral, and unsustainable. Dispelling the perception that most aliens who come here
illegally will be allowed to stay is critical for eradicating the existing incentives for mass human
trafficking, easing the strain on public services, and raising the wages of American workers.

Deportations have occurred in significant numbers in every recent administration, including
under both Presidents Obama and Biden, albeit at insufficient rates to offset illegal entries.
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Understanding how the deportation process works and what relevant federal laws are at play is
crucial for debunking the hysterics from those who would continue to facilitate the ongoing
invasion.

The Deportation or Removal Process

While “removal” has been the preferred term in administrative usage in recent years and is most
commonly used in the Immigration and Nationality Act (INA), “deportation” is effectively the
same action, and both terms can be used interchangeably. “Deportation” is better understood by a
larger audience and will be the preferred term in this primer to describe the physical movement
of a noncitizen from the interior of the United States to the exterior of the United States for
violating immigration law, including those who have entered the country illegally, those who
have overstayed beyond the expiration of their visas, and who obtained legal status through
questionable executive actions of the Biden-Harris administration.’

The deportation process begins when an alien is identified as removable. For example, U.S.
Customs and Border Protection (CBP) may identify someone who is removable because (1) they
catch them coming across the border illegally; (2) United States Citizenship and Immigration
Services (USCIS) might deny an application for immigrant status; or (3) U.S. Immigration and
Customs Enforcement encounters someone with a criminal conviction.® If a decision is made to
pursue removal, this can happen via one of several processes:

e Expedited removal: People arrested by CBP without a valid visa or asylum claim can be
subject to expedited removal and deported quickly without ever going before a judge.’

e Enforcement of prior removal orders: Anyone who has been ordered removed in the
past who is found within the United States can be deported almost immediately, typically
without going before a judge.®

e A removal case in immigration court: During these legal proceedings, anyone who may
have a valid basis for relief and pathway to a legal immigration benefit, including
individuals with an asylum claim, is typically entitled to present their claims.’

o Itis important to note that because of the high influx of illegal aliens applying for
asylum, the immigration court case backlog ballooned from 1.2 million cases near
the end of the Trump administration to nearly 3.5 million cases by the end of the
third quarter of fiscal year 2024, a 175 percent increase.'” It is not uncommon for
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such proceedings to take years to adjudicate.

o Further, the Biden-Harris administration has empowered attorneys to pursue or
agree to—and immigration judges to grant—mass dismissals, terminations, and
closures of immigration cases, which enables illegal aliens to evade deportation
and remain in the United States (catch and release), without any status—thereby
placing them in limbo. "

The deportation process, as described above, is being undermined and underutilized by the
Biden-Harris administration, which continues to allow millions of illegal aliens into the United
States and has fraudulently granted “legal” status to noncitizens through administrative fiat."

Historical Highlights of Mass Deportations and Border Enforcement

Deportations have been a central part of President Trump’s agenda since 2016. The
left-controlled media and the Democratic Party, when not slandering President Trump as a
“fascist” or a “racist,” have derided his calls for a mass deportation effort as unworkable,
pointing to costs and lack of resources."® However, there is ample precedent for the successful
apprehension and removal of many noncitizens. Even mass deportations are a normal part of the
president’s toolbox.

For example, in 1954, the U.S. government conducted a campaign that resulted in the mass
deportation of Mexican nationals—1,100,000 persons.'* Some 750 agents swept through
agricultural areas with a goal of 1,000 apprehensions a day."” That an operation which employed
fewer than 1,000 border agents could deport more than a million illegal aliens strongly suggests a
similar operation could take place today.

It is also important to note that both Democratic and Republican Presidents have developed and
executed major operations to secure the U.S. southern border. For example, President Bill
Clinton launched Operation Gatekeeper, which was part of a comprehensive national southwest
border strategic plan meant to bring migrant apprehensions under control.'® Both President
George W. Bush and President Barack Obama deployed the National Guard to the border to
assist with apprehending illegal aliens and illicit drugs.'” There is nothing novel about the U.S.
government exercising its sovereign authority to secure the nation’s borders and remove those
who violate immigration law.
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Federal Detention and Deportation Laws

Congress has broad power to establish laws for detaining and removing aliens. The modern
statute governing immigration to the United States is the Immigration and Nationality Act of
1952 (INA)." Since it was enacted, the INA has been amended multiple times and is now
hundreds of pages long. Listed below are the main federal statutory provisions associated with
deportations:

e U.S. Code, Title 8, Chapter 12, Section 1227. Deportable aliens
o This statute discusses different classes of aliens subject to deportation, including
those inadmissible at time of entry, those with certain criminal convictions, those
who failed to register, and those subject to security considerations. '

e U.S. Code, Title 8, Chapter 12, Section 1229a. Removal proceedings
o Outlines the removal proceedings process. Includes applications for relief from
removal ?’

e U.S. Code, Title 8. Chapter 12, Section 1229¢. Voluntary departure
o Discusses the conditions in which an alien would be permitted by the Attorney
General to voluntarily depart from the United States and avoid deportation
proceedings.?!

e U.S. Code, Title 8, Chapter 12, Section 1324. Bringing in and harboring certain aliens
o Sets out criminal penalties for bringing aliens in illegally to the United States.?

e U.S. Code, Title 8, Chapter 12, Section 1325. Improper entry by alien
o This statute sets out both civil and criminal penalties, including incarceration, for
illegal entry into the United States.”

e U.S. Code, Title 8, Chapter 12, Section 1326. Reentry of removed aliens
o This statute sets out criminal penalties for those who have reentered the U.S.
without the appropriate permission.**

Agency Role In Brief

Federal agencies and their components have overlapping responsibilities for immigration
enforcement. These include facilitating the lawful admission of foreign nationals and removing
those without authorization to be in the United States or who have committed an action that
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makes them removable (i.e., deportable).”® Many of these functions fall within the Department of
Homeland Security, but several other agencies, including components of the Departments of
Justice, State, Health and Human Services, and Labor, also have responsibility for carrying out
immigration policy.?® The following agencies have primary discretion over deportations:

e Department of Homeland Security (DHS)

o DHS was established under the Homeland Security Act (HSA) in 2002.*” The
HSA abolished the Immigration and Naturalization Service (INS), which was
within the Department of Justice (DOJ).? It transferred many of INS’s functions
to the new DHS, a cabinet-level department that incorporated 22 federal
agencies.”” Three DHS component agencies are responsible for immigration and
enforcement functions: U.S. Citizenship and Immigration Services (USCIS),
Immigration and Customs Enforcement (ICE), and Customs and Border
Protection (CBP).*

m USCIS, ICE, and CBP may charge foreign nationals in the interior or at
the border with grounds of deportability or inadmissibility and process
them for removal from the United States.”!

o Department of Justice (DOJ)
o Executive Office for Immigration Review (EOIR)
m  Within the DOJ, EOIR’s Office of the Chief Immigration Judge operates
the nation’s administrative court system for immigration matters.
Immigration Judges (IJs) (a species of administrative law judges)
adjudicate immigration court proceedings, which are civil administrative
proceedings and include removal proceedings.**
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Removal Proceedings Since 2008

NONCITIZEN REMOVALS, RETURNS, AND EXPULSIONS: FISCAL YEARS 1892 TO 2022 - Continued

Year Removals* returns? returns? Expulsions® Year Removals* returns? returns® Expulsions®
2008 A 359,795 NA 811,263 X 2016...... 332,331 30,341 76,137 X
2009...... 379,739 59,409 523,153 X 201w 284,365 15,072 85,380 X
201 NS, 382,449 61,895 409,898 X 2018...... 327,608 72,756 87,202 X
2015 Py 390,413 60,896 261,149 X R2019reees 347,090 89,719 81,401 X
2012...... 415,579 47,361 183,744 X 2020...... 237,364 113,857 53,595 206,770
2013 I 432,334 44,707 134,265 X 2021...... 85,783 128,339 49,664 1,071,074
2Ll 00000 405,193 45,666 118,170 X R2O225 s 108,733 180,266 81,121 1,103,966
201 5B 324,428 43,237 86,399 X

X Not applicable.

NA Not available.

Removals are the compulsory and confirmed movement of an inadmissible or deportable noncitizen out of the United States based on an order of removal. A noncitizen who is
removed has administrative or criminal consequences placed on subsequent reentry owing to the fact of the removal.

Returns are the confirmed movement of an inadmissible or deportable noncitizen out of the United States not based on an order of removal. Administrative returns include crew
members from 2005 to 2017, and both crew members and administrative withdrawals since 2018. Administrative withdrawals are withdrawals of application for admission that
are terminated without prejudice. Enforcement returns are all returns with the exception of crew members and administrative withdrawals. All returns are reported as enforcement
returns from 1927 to 2008.

3 Expulsions on public health grounds under U.S. Code Title 42 in response to the COVID-19 pandemic.
Includes the 15 months from July 1, 1975 to September 30, 1976 because the end date of fiscal years was changed from June 30 to September 30.
Source: Office of Homeland Security Statistics.

N

The table above, adding together the first column of “removals,” highlights the number of
noncitizens removed from the U.S. since 2008.% It demonstrates that deportations have been
occurring for many years and have resulted in high numbers of noncitizens being removed under
both Democrat and Republican administrations.** For example, the Obama administration
(2009-2017) deported over 3 million illegal aliens™ even though it conflated removals and
returns to give the appearance of high deportation numbers, as discussed below. The Department
of Homeland Security has meticulously documented this process, underscoring that deportations
are one of the most important functions of border security policy. (Note that in the table above,
“expulsions” are a category of physical removal that falls under public health authorities (Title
42). Those have not been addressed in this first of a three-part series, but will be in the third part
of this series).

Deportations—A Comparison Among Recent Administrations

As part of a failed defense of Vice President Harris’s border record, progressives and their allies
in the media have suggested that deportations were higher under Presidents Joe Biden and
Barack Obama than under Donald Trump. For example, in July, Reuters reported that “Biden is
now deporting more people than Trump.”*® This assertion is misleading because the Biden-Harris
administration conflates removals and returns, which are two separate processes.’’
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Understanding the difference between a “removal” conducted by ICE and a “return” conducted
by CBP is imperative. Removals consist of an arrest of an illegal alien processed by ICE and
deported back to the alien’s home country; returns are when illegal aliens are apprehended near
the border and are quickly pushed back—returned—to Mexico within a matter of hours. Returns
are often conducted for the same people attempting to enter illegally multiple times.*®

This intentionally muddled distinction originated in the Obama administration, which combined
removals and returns to make it appear that there were a record number of removals. Former
President Obama eventually admitted that the alleged high deportation numbers “are a little
deceptive because what we’ve been doing is ... we’ve been apprehending folks at the borders
and sending them back. That is counted as a deportation, even though they may have only been
held for a day or 48 hours.”*® When President Trump took office in 2017, his administration
restored the standard practice of listing removals and returns as separate and distinct categories.*’
Also, fewer deportable people were allowed to enter the United States under the Trump
administration, so there were fewer deportation proceedings than Obama and Biden.

Deportations of Criminals Plummet Under Biden-Harris

The Left also claims that President Biden has refocused border enforcement on criminal aliens;
this is another distortion of the facts.*’ According to the Biden-Harris administration’s data,
criminal aliens have been a top beneficiary of its immigration policies. An analysis by the Center
for Immigration Studies shows a 57 percent decrease in arrests of criminal aliens and a 67
percent decrease in deportations of criminal aliens compared to the Trump administration.*
Furthermore, ICE admitted in September that tens of thousands of illegal immigrants with sex
offenses and homicide convictions could be loose on the streets.* As of July 2024, the data are
broken down by those in detention and those not in detention, known as the non-detained docket.
The non-detained docket includes illegal aliens who have final orders of removal or are going
through removal proceedings but are not detained in ICE custody. There are currently more than
7 million people on that docket.
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The data shows that, among those not in detention, there are 425,431 convicted criminals and
222,141 with pending criminal charges.* These crimes include:

e 62,231 convicted of assault®

e 14301 convicted of burglary*

e 56,533 with drug convictions*’

e 13,099 convicted of homicide®®

An additional 2,521 have kidnapping convictions, and 15,811 have sexual assault convictions.
There are a further 1,845 with pending homicide charges, 42,915 with assault charges, and
3,266 with burglary charges.*

Conclusion

The Biden-Harris administration is responsible for creating a mass migration crisis in which
millions of illegal aliens are invading the United States. The cost of illegal immigration is
substantial, and illegal aliens are a net fiscal drain, meaning they receive more in government
services than they pay in taxes. In 2017, the Center for Immigration Studies reported that the
lifetime budgetary drain of illegal immigration on taxpayers is at least six times greater than the
cost of deportation.” This ratio is likely substantially higher now and provides a strong argument
for robust implementation of mass deportations, as has been historically normal. Not only are the
fiscal costs of illegal immigration detrimental, but so are the social costs. The current processes
being abused by the Biden/Harris administration are letting in far too many violent illegal aliens.

Concurrently, the ascent of the woke globalist agenda across the world and here at home makes it
increasingly unlikely that those who do come here desire to assimilate. The left teaches that
assimilation is no longer expected, demanded, or prioritized, and the federal government has
deemphasized its importance. Worse, the current regime is advancing an open borders agenda to
undermine these considerations specifically.’! This leaves only one solution, and that is to
remove illegal aliens who are both violating the law, and negatively impacting the American
economy and society. The federal government has the power and responsibility to conduct
sufficient deportations to address this crisis, utilizing existing resources and capabilities.
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